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SERVICE CONTRACT

[bookmark: _GoBack]BETWEEN
THE ITALIAN AGENCY FOR DEVELOPMENT COOPERATION - YANGON OFFICE  
REPRESENTED BY THE DIRECTOR ING. WALTER ZUCCONI, 
41–7B, INYA MYAING, SHWE TAUNG GONE, BAHAN TOWNSHIP, YANGON, MYANMAR
(‘the contracting authority’),
of the one part,
AND

XXXXXXXXXXXXXXX
(HEREINAFTER REFERRED AS THE “CONTRACTOR”)
REPRESENTED BY XXXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXXXXX

(‘the contractor’) 
of the other part,
have agreed as follows:



[bookmark: _Hlk26885495]PROJECT: “SUPPORT TO THE ODA COORDINATION IN MYANMAR : CAPACITY DEVELOPMENT OF DONOR COORDINATION (CAD-MM) – AID 11087” 



CONTRACT TITLE: 
[bookmark: _Hlk26801202]Provision of English Training Courses to the Foreign Economic Relations Department (FERD) of the Ministry of Investment and Foreign Economic Relations in Nay Pyi Taw Identification number CIG (BID CONTRACT IDENTIFICATION): 
(1)	Subject
1.1	The subject of this contract is to provide English training courses (hereinafter referred to as the “Service”) aimed at strengthening the capabilities of the Foreign Economic Relations Department (FERD) staff of the Ministry of Investments and Foreign Economic Relations; with identification number <CIG             XXXXXXXX>.
1.2	The contractor shall execute the tasks assigned to him in accordance with the terms of reference annexed to the contract (Annex I)
(2)	Contract value
This contract, established in [Euro], is a fee-based contract. Based on the maximum fees, lump sum, incidental expenditure and provision made for expenditure verification set out in Annex G, the maximum contract value is [Euro] 85.000,00 (eighty-five thousand only).
 (3)	Order of precedence of contract documents
The following documents shall be deemed to form and be read and construed as part of this contract, in the following order of precedence:
· The contract agreement
· The special conditions
· The general conditions – wherever applicable
· Annex A- Terms of Reference (TOR);
· Annex F- Technical Offer
· Annexes G and H Economic Offer (including Budget template);
· Annex D- Timeline chart proposed by the Service Provider;
· Annex I- AICS logo

The various documents making up the contract shall be deemed to be mutually explanatory; in cases of ambiguity or divergence, they shall prevail in the order in which they appear above. Addenda shall have the order of precedence of the document they are amending. 
(4)	Language of the contract
The language of the contract shall be English. The language of all written communications between the contractor and the contracting authority and/or the project manager shall be English and/or in Italian.
[bookmark: _Ref500218714](5)	Other specific conditions applying to the contract
 For the purpose of Article 42 of the General Conditions, 
(a) the data protection notice is available at http://ec.europa.eu/europeaid/prag/annexes.do?chapterTitleCode=A. 

Done in English in three originals: [two] originals for the contracting authority and one original for the contractor.

	For the contractor
	For the contracting authority

	Name: 
	
	Name:
	

	Title:
	
	Title:
	

	Signature:
	
	Signature:
	

	Date: 
	
	Date:
	



SPECIAL CONDITIONS
These conditions amplify and supplement the general conditions governing the contract. Unless the special conditions provide otherwise, the general conditions remain fully applicable. The numbering of the Articles of the special conditions is not consecutive but follows the numbering of the general conditions.. 

Article 2	Communications
[bookmark: Text30]2.1 	Any official communication from the contractor concerning this Contract shall be written in English or in Italian and shall be addressed to: Italian Agency for Development Cooperation (AICS) – Yangon Office, 41-7B, Inya Myaing, Shwe Taung Gone, Bahan Township, Yangon, Myanmar OR yangon@pec.aics.gov.it
	Any official communication from the contracting authority concerning this Contract shall be written in English or in Italian and shall be addressed to: xxxxx

Article 4	Subcontracting
4.9	The Service Provider is not allowed to subcontract the provision of these Service and/or to transfer the Contract to a third Party

Article 7	General obligations
7.8	The Contractor is committed to work with the Contracting Authority, through regular contacts, to ensure full visibility of AICS and the Government of Italy with the Central and Local Institutions, as well as with International Agencies and the Donors community.

Article 12 - Liabilities
12.2  The Contracting Authority accepts no liability for damage to persons or property related to the performance by the Service Provider of the activities specified in this Contract.
The Service Provider shall execute the Contract with due care, efficiency and diligence in accordance with the best professional practice and shall comply with any administrative orders given by the Contracting Authority.
The Service Provider shall supply, without delay, any information and documents to the Contracting Authority upon request, regarding the conditions in which the Contract is being executed.
The Service Provider shall respect and abide by all laws and regulations in force in the Beneficiary Country and shall ensure that its personnel, their dependents, and its local employees also respect and abide by all such laws and regulations.
The Service Provider shall indemnify the Contracting Authority against any claims and proceedings arising from any infringement by the Service Provider, its employees and their dependents of such laws and regulations.
To perform these tasks, the Service Provider shall comply with all the legislation in force in the Country in the field of medical, insurance and safety measures.
The employment relationship between the Service Provider and its staff employed by it to carry out the activities and any offspring from this litigation does not involve in any way the Contracting Authority.
The Service Provider shall at all time act impartially and as a faithful adviser in accordance with the code of conduct of its profession as well as with appropriate discretion. It shall refrain from making any public statements concerning the Project or the Services without the prior approval of the Contracting Authority. It shall not commit the Contracting Authority in any way whatsoever without its prior consent and shall make this obligation clear to the third parties.
The Service Provider and its staff shall respect human rights and undertake not to offend the political, cultural and religious practices prevailing in the Country.
The Service Provider shall refrain from any action that may adversely affect the FERD of the Ministry of Investments and Foreign Economic Relations and shall fulfill its commitments with the fullest regard to the interests of the Contracting Authority.
The payments to the Service Provider under the Contract shall constitute the only income or benefit it may derive in connection with the Contract. The Service Provider and its staff must not exercise any activity or receive any advantage inconsistent with their obligations under the Contract.
The Service Provider commits itself to provide suitable qualified personnel and adequate means necessary for the implementation and supervision of the activities agreed upon in this Contract. The Service Provider’s personnel shall not be considered in any respect as being the employees or agents of the Contracting Authority.
The Service Provider is fully responsible for acts and contractual terms of its personnel according to the Myanmar law in force, including the relative fiscal dispositions. In no circumstances the Contracting Authority will be responsible for the local personnel involved in the implementation of activities.

Article 19	Implementation of the tasks and delays
19.1	The start date for implementation shall be the date of signature of the contract by both parties.
19.2  The period for implementing the tasks is 14 months from the start date.

Article 26	Interim and final reports
The contractor shall submit progress reports as specified in the terms of reference.

Article 27	Approval of reports and documents
27.5	The contracting authority shall, within 45 days of receipt, notify the contractor of its decision concerning the documents or reports received by it, giving reasons should it reject the reports or documents, or request amendments. If the contracting authority does not give any comments on the documents or reports within the time limit, the contractor may request written acceptance of them. The documents or reports shall in any case be deemed to have been approved by the contracting authority if it does not expressly inform the contractor of any comments within 45 days of the receipt of the documents or reports.

Article 28	Expenditure verification
28.2	The expenditure verification(s) referred to in the general conditions shall be carried out by AICS Yangon Administrative Office.

Article 29	Payment and interest on late payment
29.1	Payments shall be made in accordance with the following the option: 
	Month
	
	[EUR] 

	March/April 2020
	LUMP SUM - upon execution of the entry-level test and approval of the updated methodology (deliverables of Activity 1 and Activity 2)
	(15% of the total) 

	Mid-term of the contract 
	Interim payments - upon execution of the mid-term and production of the mid-term report (Deliverable of Activity 4)
	(45% of the total)  

	End of contract
	Forecast balance - upon execution of the final test and production of the final report (Deliverable of Activity 6).
	(40% of the total)  

	
	Total
	maximum contract value: 85.000,00 EURO


The actual amounts payable shall be based on the contractor’s invoice accompanied by an interim progress report and an expenditure verification report and are subject to approval of the reports in accordance with Article 27 of the general conditions.
29.5	Payments shall be made in EURO in accordance with Articles 20.6 and 29.4 of the general conditions into the bank account notified by the contractor to the contracting authority.
Article 30	Financial guarantee
30.1	By derogation from article 30 of the general conditions, no pre-financing guarantee is required.
Article 40	Settlement of disputes
 40.4	Any disputes arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of Rome, Italy, in accordance with the national legislation of the state of the contracting authority.
Article 42	Data Protection
1. Processing of personal data related to the implementation of the contract by the contracting authority takes place in accordance with the national legislation of the state of the contracting authority and with the provisions of the respective financing agreement.
2. To the extent that the contract covers an action financed by the European Union, the Contracting Authority may share communications related to the implementation of the contract, with the European Commission. These exchanges shall be made to the Commission, solely for the purpose of allowing the latter to exercise its rights and obligations under the applicable legislative framework and under the financing agreement with the Partner country – contracting authority. The exchanges may involve transfers of personal data (such as names, contact details, signatures and CVs) of natural persons involved in the implementation of the contract (such as contractors, staff, experts, trainees, subcontractors, insurers, guarantors, auditors and legal counsel). In cases where the contractor is processing personal data in the context of the implementation of the contract, he/she shall accordingly inform the data subjects of the possible transmission of their data to the Commission. When personal data is transmitted to the Commission, the latter processes them in accordance with Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC[footnoteRef:1] and as detailed in the specific privacy statement published at e PRAG. [1:  OJ L 205 of 21.11.2018, p. 39] 
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